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It should be understood, however, that the
practice of submitting drafts in duplicate is not
intended to deprive the solicitor utilising the
duplicate copies of any costs to which he would
otherwise be legitimately entitled. So, assuming
Schedule II charges being applicable, a solicitor
receiving a carbon copy is quite justified in making
the usual charge of 4d. a folio for making a
copy for his own use, notwithstanding that he
in fact received and used a carbon copy supplied
to him. The solicitor sending the carbon
copy is not entitled to make any additional
charge.
15 Deposit, On a sale by auction the receipt for the
deposit is generally given by the auctioneer,
though occasionally it is given by the vendor's
solicitor, the auctioneer signing the contract as
agent for the vendor. When the deposit is paid to
an auctioneer he holds it as stakeholder unless it
is otherwise provided by the contract, and this is
so even though he signs the contract as the agent
of the vendor. (See Furtado v. Lumley (1890),
54 J.P. 407 and Ellis v. Goulton, [1893] 1 Q.B.
350.) If the deposit is paid to the vendor's solici-
tor, the solicitor is not a stakeholder unless
expressly made so by the contract, but he is agent
for the vendor. The deposit must be paid over by
the solicitor to the vendor on demand and the
purchaser has no claim on a solicitor so paying
over. (See Edgell v. Day (1865), L.Rr 1 C.P. 80
and Ellis v. Goulton (above).)
On a sale of settled land the deposit should
always be received by the vendor's solicitor or
the auctioneer "as agent for the Settled Land Act